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No. 04-1084

ALBERTO R. GONZALES, ATTORNEY GENERAL,
ET AL., PETITIONERS v. O CENTRO ESPIRITA
BENEFICENTE UNIAO DO VEGETAL ET AL.

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE TENTH CIRCUIT

[February 21, 2006]

CHIEF JUSTICE ROBERTS delivered the opinion of the
Court.

A religious sect with origins in the Amazon Rainforest
receives communion by drinking a sacramental tea,
brewed from plants unique to the region, that contains a
hallucinogen regulated under the Controlled Substances
Act by the Federal Government. The Government con-
cedes that this practice is a sincere exercise of religion, but
nonetheless sought to prohibit the small American branch
of the sect from engaging in the practice, on the ground
that the Controlled Substances Act bars all use of the
hallucinogen. The sect sued to block enforcement against
it of the ban on the sacramental tea, and moved for a
preliminary injunction.

It relied on the Religious Freedom Restoration Act of
1993, which prohibits the Federal Government from sub-
stantially burdening a person’s exercise of religion, unless
the Government “demonstrates that application of the
burden to the person” represents the least restrictive
means of advancing a compelling interest. 42 U.S. C.
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§2000bb—1(b). The District Court granted the preliminary
injunction, and the Court of Appeals affirmed. We
granted the Government’s petition for certiorari. Before
this Court, the Government’s central submission is that it
has a compelling interest in the uniform application of the
Controlled Substances Act, such that no exception to the
ban on use of the hallucinogen can be made to accommo-
date the sect’s sincere religious practice. We conclude that
the Government has not carried the burden expressly
placed on it by Congress in the Religious Freedom
Restoration Act, and affirm the grant of the preliminary
injunction.

I

In Employment Div., Dept. of Human Resources of Ore.
v. Smith, 494 U. S. 872 (1990), this Court held that the
Free Exercise Clause of the First Amendment does not
prohibit governments from burdening religious practices
through generally applicable laws. In Smith, we rejected
a challenge to an Oregon statute that denied unemploy-
ment benefits to drug users, including Native Americans
engaged in the sacramental use of peyote. Id., at 890. In
so doing, we rejected the interpretation of the Free Exer-
cise Clause announced in Sherbert v. Verner, 374 U. S. 398
(1963), and, in accord with earlier cases, see Smith, 494
U.S., at 879-880, 884-885, held that the Constitution
does not require judges to engage in a case-by-case as-
sessment of the religious burdens imposed by facially
constitutional laws. Id., at 883—890.

Congress responded by enacting the Religious Freedom
Restoration Act of 1993 (RFRA), 107 Stat. 1488, as
amended, 42 U.S. C. §2000bb et seq., which adopts a
statutory rule comparable to the constitutional rule re-
jected in Smith. Under RFRA, the Federal Government
may not, as a statutory matter, substantially burden a
person’s exercise of religion, “even if the burden results
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from a rule of general applicability.” §2000bb—1(a). The
only exception recognized by the statute requires the
Government to satisfy the compelling interest test—to
“demonstrat[e] that application of the burden to the per-
son—(1) is in furtherance of a compelling government
interest; and (2) is the least restrictive means of further-
ing that compelling governmental interest.” §2000bb—1(b).
A person whose religious practices are burdened in viola-
tion of RFRA “may assert that violation as a claim or
defense in a judicial proceeding and obtain appropriate
relief.” §2000bb—1(c).!

The Controlled Substances Act, 84 Stat. 1242, as
amended, 21 U. S. C. §801 et seq. (2000 ed. and Supp. I),
regulates the importation, manufacture, distribution, and
use of psychotropic substances. The Act classifies sub-
stances into five schedules based on their potential for
abuse, the extent to which they have an accepted medical
use, and their safety. See §812(b) (2000 ed.). Substances
listed in Schedule I of the Act are subject to the most
comprehensive restrictions, including an outright ban on
all importation and use, except pursuant to strictly regu-
lated research projects. See §§823, 960(a)(1). The Act
authorizes the imposition of a criminal sentence for simple
possession of Schedule I substances, see §844(a), and
mandates the imposition of a criminal sentence for posses-
sion “with intent to manufacture, distribute, or dispense”
such substances, see §§841(a), (b).

O Centro Espirita Beneficente Unido do Vegetal (UDV)
1s a Christian Spiritist sect based in Brazil, with an
American branch of approximately 130 individuals. Cen-
tral to the UDV’s faith is receiving communion through

1As originally enacted, RFRA applied to States as well as the Federal
Government. In City of Boerne v. Flores, 521 U. S. 507 (1997), we held
the application to States to be beyond Congress’ legislative authority
under §5 of the 14th Amendment.
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hoasca (pronounced “wass-ca”), a sacramental tea made
from two plants unique to the Amazon region. One of the
plants, psychotria viridis, contains dimethyltryptamine
(DMT), a hallucinogen whose effects are enhanced by
alkaloids from the other plant, banisteriopsis caapi. DMT,
as well as “any material, compound, mixture, or prepara-
tion, which contains any quantity of [DMT],” is listed in
Schedule I of the Controlled Substances Act. §812(c),
Schedule I(c).

In 1999, United States Customs inspectors intercepted a
shipment to the American UDV containing three drums of
hoasca. A subsequent investigation revealed that the
UDV had received 14 prior shipments of hoasca. The
inspectors seized the intercepted shipment and threatened
the UDV with prosecution.

The UDV filed suit against the Attorney General and
other federal law enforcement officials, seeking declara-
tory and injunctive relief. The complaint alleged, inter
alia, that applying the Controlled Substances Act to the
UDV’s sacramental use of hoasca violates RFRA. Prior to
trial, the UDV moved for a preliminary injunction, so that
it could continue to practice its faith pending trial on the
merits.

At a hearing on the preliminary injunction, the Gov-
ernment conceded that the challenged application of the
Controlled Substances Act would substantially burden a
sincere exercise of religion by the UDV. See O Centro
Espirita Beneficiente Uniao do Vegetal v. Ashcroft, 282
F. Supp. 2d 1236, 1252 (NM 2002). The Government
argued, however, that this burden did not violate RFRA,
because applying the Controlled Substances Act in this
case was the least restrictive means of advancing three
compelling governmental interests: protecting the health
and safety of UDV members, preventing the diversion of
hoasca from the church to recreational users, and comply-
ing with the 1971 United Nations Convention on Psycho-
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tropic Substances, a treaty signed by the United States
and implemented by the Act. Feb. 21, 1971, [1979-1980],
32 U.S.T. 543, T.1. A. S. No. 9725. See 282 F. Supp. 2d,
at 1252-1253.

The District Court heard evidence from both parties on
the health risks of hoasca and the potential for diversion
from the church. The Government presented evidence to
the effect that use of hoasca, or DMT more generally, can
cause psychotic reactions, cardiac irregularities, and
adverse drug interactions. The UDV countered by citing
studies documenting the safety of its sacramental use of
hoasca and presenting evidence that minimized the likeli-
hood of the health risks raised by the Government. With
respect to diversion, the Government pointed to a general
rise in the illicit use of hallucinogens, and cited interest in
the illegal use of DMT and hoasca in particular; the UDV
emphasized the thinness of any market for hoasca, the
relatively small amounts of the substance imported by the
church, and the absence of any diversion problem in the
past.

The District Court concluded that the evidence on
health risks was “in equipoise,” and similarly that the
evidence on diversion was “virtually balanced.” Id., at
1262, 1266. In the face of such an even showing, the court
reasoned that the Government had failed to demonstrate a
compelling interest justifying what it acknowledged was a
substantial burden on the UDV’s sincere religious exer-
cise. Id., at 1255. The court also rejected the asserted
interest in complying with the 1971 Convention on Psy-
chotropic Substances, holding that the Convention does
not apply to hoasca. Id., at 1266—1269.

The court entered a preliminary injunction prohibiting
the Government from enforcing the Controlled Substances
Act with respect to the UDV’s importation and use of
hoasca. The injunction requires the church to import the
tea pursuant to federal permits, to restrict control over the













































