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Water sparks latest UDV dispute
By T. S. Last / Journal Staff Writer

Friday, March 20th, 2015 at 12:02am

This site near the corner of Brass Horse and Arroyo Hondo roads is the planned location of a UDV temple
southeast of Santa Fe. The temple and the church's use of a hallucinogenic tea have been the subject of
legal and administrative fights dating back to 1999. (Eddie Moore/Journal

SANTA FE, N.M. — Members of the UDV church have been fighting legal and administrative battles in Santa
Fe County for half a decade – following a seven-year war with the federal government over their use of a
sacramental hallucinogenic tea – and they keep winning.

But new battles also keep coming up.
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After getting clear of two lawsuits involving county action on plans to build
a temple southeast of Santa Fe on a parcel bordering Arroyo Hondo Road, the church now is a caught up in a
new legal action.

Neighbors of the temple site are accusing county government of improperly changing terms of a court settlement
allowing the temple construction to go forward after the County Commission voted it down.

Earlier this month, attorneys for a half dozen residents and an investment company said in a state District Court
petition that the county “substantially changed” the agreement between the county and Centro Espirita
Beneficente UniÃ£o Do Vegetal (UDV), a Christian-based religion with roots in Brazil, which incorporates a tea
called hoasca into religious services.

The changed version of UDV’s agreement with the county allows the church to use local groundwater without a
notification or a public hearing.

The Arroyo Hondo residents, who have been unsuccessful in separate litigation dating back to 2012 challenging
the county’s agreement to allow the temple construction to proceed, are now asking that the county be ordered to
vacate a resolution passed late last year authorizing the county manager to negotiate a side deal with UDV. The
residents want an agreement that County Manager Katherine Miller made with the church the next day
rescinded, followed by a properly noticed public hearing on the matter.
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A well and construction equipment are shown on the site of the planned UDV temple. The question of
whether the temple can use well water is the subject of the latest legal dispute over its construction. (Eddie
Moore/Journal

At issue is the change that now allows UDV to use water from a well on the 2.5-acre property until the county
constructs a nearly mile-long water line to the area.
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“The facts show that the County took great care to conceal from the public its decision to abandon its prohibition
on use of the UDV Well,” the petition states.

The petition says that a side deal “was made in secret and outside the established public hearing process and
does not meet the definition of an appealable final decision.”

The county, in a statement Thursday, said there was appropriate notice of the agreement struck in December on
use of well water on the County Commission’s published agenda and via a draft resolution available on the
county website.

“Any interested member of the public could have asked for a copy of the agreement … at any time after the
agenda was posted,” the county said. The adopted measure was posted on the website after the December
commission meeting, the county said.

The statement also said notice of a development permit was posted on the UDV temple site, and approval of the
permit could have been appealed to the County Commission and onto state District Court.

Chris Graeser, a Santa Fe attorney representing UDV, said the filing is the latest effort by Arroyo Hondo
residents to keep UDV out of their neighborhood.

“They clearly don’t want UDV there and are trying to accomplish that by a number of different angles, and so
far have been unsuccessful,” he said. “It has been a theme across several lawsuits that there wasn’t public input.
That’s not a credible statement. The involvement of opponents to the application in my experience has been
unprecedented.”

While the petition names the Board of County Commissioners as its targeted “respondent,” UDV is listed as a
party of interest.

UDV has been “struggling to overcome a well funded campaign in opposition to the church’s construction,
based upon evident prejudice, misunderstanding and fear by some neighborhood residents,” says a statement on
UDV’s website.

Residents who are plaintiffs in the litigation against UDV and their attorney declined comment.

Overcoming obstacles

It was in 2006 that the U.S. Supreme Court ruled that UDV could use hoasca tea on religious freedom grounds,
ending proceedings that started in 1999 when federal agents seized drums of hoasca from the offices of the Santa
Fe UDV church.

UDV now wants to build a 7,100-square-foot, two-story temple on a lot at the intersection of Brass Horse and
Arroyo Hondo roads.

The church began holding services in a yurt at the site, part of Seagram’s whiskey heir and UDV adherent
Jeffrey Bronfman’s property in Arroyo Hondo, for more than a decade.

UDV submitted an application in 2009, but was twice turned back by county planning staff who deemed the
application incomplete. Their request also required rezoning of the property from agricultural/residential use to a
“community service facility,” the same designation held by the Academy for the Love of Learning about a mile
up the road.

UDV eventually met all the county’s requirements, and got a recommendation for approval from staff and the
County Development Review Committee. But the proposal met stiff opposition from neighbors, who argued the
temple wasn’t compatible with the existing development in the area.

Among their other concerns were that the proposed water budget was vastly underestimated and would
adversely impact neighboring wells; chemicals associated with hoasca could potentially contaminate
groundwater; services would be held late at night, attracting as many as 100 people and 50 or more vehicles to
the area; and that the physiological and psychological effects from the tea posed a safety issue when worshippers
left the site.

The application came before the County Commission in July 2011. After hearing more than six hours of
testimony on the issue, the commission voted 3-2 to reject the master plan and preliminary development plan on
the grounds it was incompatible with the surrounding neighborhood.
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It was the first time since 1981, when the county enacted its land use code, that a church’s application had been
denied. Prior to that, 54 applications by churches had been approved.

As a result, UDV sued Santa Fe County in federal court, claiming religious discrimination in violation of the
Religious Land Use and Institutionalized Persons Act. Before a judge rendered a ruling, the county and UDV
reached a settlement in November 2012.

Under the agreement, UDV was allowed to build the temple if, among other things, UDV became a county water
customer when the hookups were installed, confined its service to inside the temple and built a wall around the
property. The county also agreed to pay $750,000 in attorney’s fees and costs, and spend about $400,000 to
extend a water line and build a sewage treatment system for the temple.

The site of the propsed UDV temple is locked up for now, as legal wrangling over the temple construction
continues.(Eddie Moore/Journal)

After neighbors filed an appeal in court, U.S. District Judge Kenneth J. Gonzales approved the settlement in
December 2013. But the case continued in state district court on state law issues. Last year, District Judge
Raymond Ortiz dismissed the suit and in February denied a rehearing motion.

Residents say ‘no’ means ‘yes’

The Arroyo Hondo residents who filed the latest court petition on March 5 – David Gibson, Doug Lanham,
Robert and Sheila Seigel, Leslie and Marion Turner, and Evergreen Investments LLC – claim proper notice of a
substantial change to the county/UDV agreement wasn’t provided for the Dec. 9 County Commission meeting.

Though they’ve contested the project for years, none of them knew about the change to allow UDV to use its
own well until nearly two months later when Commissioner Kathy Holian, who represents the area, told them
about it during a community meeting in February, their petition says.

They also say they learned that the estimate to construct a water line from an existing line at Old Las Vegas
Highway to the property would cost close to $4 million, instead of the original $300,000 estimate, and that it
would probably take years for the county water line to be connected.

On Thursday, the county said the latest estimate of the cost of the water line is $3.5 million and that it’s
uncertain when the line will be built.

Notice for the commission’s Dec. 9 meeting did list threatened or pending litigation concerning UDV “for
Development Approvals or Permits for a Community Service Facility … .” as an agenda item. The commission
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took action that day to authorize County Manager Miller to negotiate and execute an agreement to fulfill the
settlement agreement with UDV.

A stipulation was that she was not allowed to negotiate a deal that would require the county to commit more
than $420,000 to the project without further authorization from the commission.

The day after the commission’s December vote, an amended agreement was in place. It states that “UDV is
allowed to use the well on the Property until the County brings a water line to the Property, since the date on
which the County would be able to do so was at the time of the Settlement Agreement (and is) uncertain.”

That’s different from the settlement agreement reached two years earlier stating that “Water shall be supplied to
the property by the County… .” It also required the county to provide “a package sewage treatment plant on the
premises” and install a fire hydrant.

The county’s Thursday response: “We do not feel that the agreement has been altered. Rather, UDV and the
County have recognized in their agreement to implement their settlement agreement ‘that their intent with
respect to an understanding of their Settlement Agreement is that UDV be allowed to use the well on the
Property until the County brings a water line to the Property, since the date on which the County would be able
to do so was at the time of the Settlement Agreement (and is) uncertain.'”

The neighbors’ petition also claims appointing Miller to negotiate a deal constituted “an unlawful delegation of
authority.” It argues that master plan amendment decisions are the responsibility of the code administrator, not
the county manager.

“The County knows well that decisions by the Code Administrator are appealable and appears to have tried to
evade public participation and the prospect of an appeal by having the County Manager sign the pre-negotiated
Side Agreement … without public notice or hearing as required by the Code.”

The same day the revised agreement was signed, UDV was issued a permit to build the temple. Construction has
not yet started.

“The County has managed to circumvent mandatory public processes at every turn since it entered into the
Settlement Agreement with UDV, leaving the public with no avenue for participating in the County’s land use
decision making process,” the petition states.

Copies of draft documents for the agreement amendment were obtained by the Albuquerque law firm
representing the Arroyo Hondo residents, Sommer, Karnes & Associates, through a public records request.

“The redlines of the draft Side Agreement bring to light the County’s efforts to avoid a public review or
participation in its decision-making process regarding its vacation of the UDV Well-use prohibition,” the
petition states.

“Recognizing that characterizing the reversal as an amendment would compel a public hearing, the County and
UDV agreed to label the vacation as falling within their original intent set forth in the Settlement Agreement,
which prohibited use of the UDV well. In other words, ‘when we said no, we meant yes.'”

Residents say county changed agreement without consultation

Contact the writer.
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