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UNITED STATES DISTRICT COURT
for the
Middle District of Florida
United States of America

v.
GUSTAVO ALBERTO VARGAS

)
)
)
)
)
)
)

Defendant(s)

CRIMINAL COMPLAINT
I, the complainant in this case, state that the following is true to the best of my knowledge and belief.
On or about the date(s) of
Middle

November 29, 2017

District of _ _ _ F_lo_r_id_a_ __

in the county of

Hillsborough

in the

, the defendant(s) violated:

Code Section

Offense Description

21 U.S.C. § 960(a)

importation of a controlled substance, and bringing and possessing on board
an aircraft a controlled substance

This criminal complaint is based on these facts:
See Attached Affidavit of HSI Special Agent Josue Menendez

!if Continued on the attached sheet.

Jo

e Menendez, Special Agent, HSI
Printed name and title

Sworn to before me and signed in my presence.

Date:

11/ , o._
; _17
/,_____

_

1

City and state:

Tampa, FL

JULIE S. SNEED, U.S. Magistrate Judge
Printed name and title
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AFFIDAVIT IN SUPPORT OF CRIMINAL COMPLAINT

I, Josue Menendez, having been duly sworn, hereby depose and state as
follows:
1. I am a Special Agent of the U.S. Department of Homeland Security,

Homeland Security Investigations (HSI), assigned to the office of the Special
Agent in Charge, Tampa, Florida. As such, I am a law enforcement officer of
the United States within the meaning of 18 U.S .C. § 2510(7), that is, an officer
of the United States who is empowered by law to conduct investigations of
and to make arrests for offenses enumerated in 18 U.S.C. § 2516(1). I have
been employed as an HSI Special Agent since May 2004 and am currently
assigned to the Border Enforcement Security Task Force. Before that, I was
employed by the U .S. Department of the Treasury, U .S. Customs Service,
from March 2001 until May 2004.
2. As a Special Agent, I have conducted and assisted in investigations
into federal offenses involving controlled substances, including the unlawful
Possession with the Intent to Distribute Controlled Substances, the
Importation of Controlled Substances, Possession of Controlled Substances,
Possession with the Intent to Distribute Controlled Substances on Vessels
Subject to the Jurisdiction of the United States, and the associated conspiracies
outlined in 21 U.S.C. §§ 841, 846, 960, 963, and 46 U.S.C. § 70503, and other
related offenses. As such, I have participated in the preparation and execution
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of numerous arrests and search warrants involving the above-mentioned
criminal offenses.
3. I submit this Affidavit for the limited purpose of establishing
probable cause that Gustavo Alberto VARGAS (DOB: xx/xx/1975), a
citizen of the United States, knowingly and intentionally imported a
controlled substance, and knowingly and intentionally brought and possessed
on board an aircraft a controlled substance, in violation of 21 U.S.C. § 960(a).
Thus, I have not included all of the facts of this investigation. Based upon my
personal knowledge of this investigation and information furnished to me by
other law enforcement officers, I allege the following facts to be true and
correct.
4. On November 29, 2017, at approximately 2:00 p.m., VARGAS
presented himself for admission into the United States at the Tampa
International Airport. VARGAS had arrived in Tampa on a flight from
Panama that originated in Bogota, Colombia. VARGAS is a Tampa resident
and is a dual United States and Colombian citizen.
5. VARGAS was referred to secondary inspection for an agriculture
examination, where Customs and Border Protection (CBP) Agriculture
Specialists identified four bottles containing an unknown liquid substance
within his checked bags through an x-ray.
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6. VARGAS was then referred to CBP secondary inspection for a
physical examination of his baggage in an effort to identify the
aforementioned material. Inspection of the checked bags revealed four bottles
that were wrapped in clear plastic. The bottles did not appear to be factoryissued, and had broken seals indicating the bottles had been opened.
7. VARGAS was questioned as to the contents and condition of the
bottles. He claimed that the liquid substance was "Ortiga Melaza," a hair
tonic shampoo/ product, and that he had purchased the product in that
condition from a store in Colombia. VARGAS was questioned about which
store and the location of such store, but was unable to provide that
information. The liquid substance appeared dark brown in color and to me,
did not appear to resemble a hair product.
8. CBP Officers field-tested the unknown liquid substance using proper
narcotic test kits as per NarcoPouch testing procedures, #901 Mayer's reagent,
#902 Marquis reagent, and #923 Meth/MDMA reagent. All field tests
yielded positive results to the presence of opiates, amphetamines and
methamphetamine/MDMA, which are all controlled substances.
9. HSI Special Agents then attempted to interview VARGAS and
provided him with Miranda warnings. VARGAS acknowledged and waived
his rights and voluntarily agreed to speak with the agents.
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10. During the interview, VARGAS made the following statements to
the agents about the substance. VARGAS recanted his earlier claim that the
substance was shampoo, and stated that the substance was not purchased at a
store but instead was given to him by a Shaman in Colombia. VARGAS
admitted that the substance was not a hair shampoo, but instead claimed it to
be "Ayahuasca." It is my understanding that Ayahuasca, or iowaska, or yage,
is a brew made out of plants and other ingredients. The brew is used as a
traditional spiritual medicine in ceremonies among the Indigenous peoples of
the Amazon basin. Based on my training and experience, I know that some of
these brews are made by mixing them with N,N-Dimethyltryptamine, a
powerful psychedelic drug commonly known as DMT, a Schedule I controlled
substance. VARGAS further stated that he was bringing the substance into
Tampa in preparation for a religious gathering occurring in January.
VARGAS told agents that he initially lied about the substance in the bottles
because he was afraid of divulging the true contents in them.
11. When questioned about his employment, VARGAS advised agents
that he currently works for a janitorial service making approximately $10 per
hour. CBP officers advised me that records showed that VARGAS' airline
ticket was paid for by a third-party. Further, a check of VARGAS' travel
history revealed that during the past twelve months, he has traveled to
Colombia at least five times. When questioned about his ability to travel given
his limited financial resources, VARGAS admitted that a third-party paid for
4

Case 8:18-cr-00296-MSS-AAS Document 1 Filed 11/30/17 Page 6 of 7 PageID 7

_________________________________________________________________________________________hhtp://bialabate.net

his allfare as he is unable to support his frequent travel based on his income.
VARGAS stated that he had spent approximately three weeks in Colombia on
the trip at issue here, but I have not yet been able to verify that information
through travel records.
12. The four liters ofliquid that VARGAS had concealed in his luggage
had a gross weight of 11.1 kilograms. Based on my training and experience, I
know that one of the methods that drug traffickers employ to smuggle
narcotics into the United States from source countries such as Colombia is to
smuggle the narcotics in a liquid state concealed within commercially labeled
containers.
13. As stated above, all field tests on the liquid yielded positive results
to the presence of opiates, amphetamines, and methamphetamine/MDMA,
all controlled substances. There currently is no field-test available to test for
the presence ofDMT. It has been relayed to me that the presence ofDMT in
the liquid could also cause a positive field-test for the presence of
methamphetamines. However, even if the liquid substance contained DMT
instead of the above-identified controlled substances, VARGAS would still be
in violation of 18 U.S.C. § 960(a) because DMT is a Schedule I controlled
substance.
14. Based on my training, experience, and facts known to me in this
investigation, there is probable cause that VARGAS knowingly and
intentionally imported a controlled substance into the jurisdiction of the
5
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United States, and knowingly and intentionally brought and possessed on
board an aircraft a controlled substance, in violation of 21U.S.C. §960(a).
Thus, I respectfully request the issuance of a Criminal Complaint.
This completes my affidavit.

J sue

nendez
pedal Agent
Homeland Security Investigations

Sworn and subscribed to before me
in Tampa, Florida, on this
..!O
day ofNovember, 2017.

~S~EEi· f~~ (__
United States Magistrate Judge
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