
March 16, 2021 

VIA CERTIFIED MAIL AND ELECTRONIC SUBMISSION 

Ms. Kelleigh Miller, Chief, Freedom of Information and Privacy Act Section 
U.S. Drug Enforcement Administration  
8701 Morrissette Drive 
Springfield, VA 22152 
DEA.FOIA@usdoj.gov 

Re: Freedom of Information Act Request (Response Deadline 20 Working Days) 

Dear FOIA Chief Miller,  

On behalf of the Church of the Eagle and Condor (“CEC”) and the Chacruna Institute for 
Psychedelic Plant Medicines (“Chacruna”) (collectively “Requesters”) the undersigned 
attorneys hereby submit this Freedom of Information Act (“FOIA”) request pursuant to 5 
U.S.C. §552(a). Please provide your written confirmation, preferably by e-mail, upon the 
receipt of this request.  

Requestors seek information related to U.S. Drug Enforcement Administration’s 
(“DEA’s”) interception and seizure of hoasca or ayahuasca tea, a brew made from the 
leaves of the Psychotria viridis shrub along with the stalks of the Banisteriopsis 
caapi vine (hereinafter, “ayahuasca”), at domestic and international mail or postal 
facilities in the United States from January 1, 2020 through December 31, 2020 
(hereinafter, “year 2020”). Ayahuasca contains dimethyltryptamine (DMT”), a Schedule I 
controlled substance. 

In Gonzales v. O Centro Espírita Beneficente União Do Vegetal,1 the U.S. Supreme 
Court held that U.S. Customs agents interception and seizure of over 110 liters of 
ayahuasca tea shipped to the Sante Fe, New Mexico branch of the O Centro Espírita 
Beneficente União do Vegetal violated the Religious Freedom Restoration Act or RFRA. 
Ayahuasca’s religious exemption from Controlled Substance Act prohibitions have been 
recognized by other Federal Courts.2   

1 546 U.S. 418 (2006).  

2 See Church of the Holy Light of the Queen v. Mukasey, 615 F.Supp.2d 1210 (D.Or. 2009). 
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Requesters seek information related to DEA’s interception, seizure, disposition, and 
destruction of ayahuasca in year 2020. 
 
REQUESTED DOCUMENTS 
 
Please provide any and all documents and communications in the possession of the DEA 
that identify, discuss, mention, refer, and/or are related to the following: 

1. The total number of seizures of ayahuasca by DEA or other federal government 
agencies in 2020, including a breakdown of the geographic distribution of 
where the seizures were made and the place of origination of packages alleged 
containing ayahuasca and the quantity of ayahuasca seized and/or destroyed.  
 

2. Any and all documents which deal with or address interceptions, seizures, 
disposition, or destruction of ayahuasca, including any substance that 
resembles or is suspected to be ayahuasca or any other substance containing 
DMT, in year 2020;  
 

3. Any and all documents which deal with or address DEA notification to or 
contact with persons suspected of importing ayahuasca into the United States 
in year 2020;  
 

4. Any and all documents which deal with or address DEA protocols in year 2020 
for interception or seizure of ayahuasca including, but not limited to, agency 
protocols for: training related to the seizure of ayahuasca, search, notification, 
testing, storage, return or forfeiture; and, 
 

5. Any and all documents, communications, procedures, policies, protocols, 
matrices, or decision trees relating to whom DEA determines shall receive the 
agencies’ “official notice” triggering the availability of relief under 19 CFR §171 
et seq. 
 

6. Any and all communications in 2020 to or from the DEA, U.S. Department of 
Justice, U.S. Department of Homeland Security, U.S. Postal Service, U.S. Food 
and Drug Administration, U.S. Drug Enforcement Administration or State or 
local law enforcement which deal with or address the interception, destruction 
or seizure of ayahuasca in year 2020.  

 
In fulfilling this request, “communication” should be given its broadest possible 
definition and refers to both intra-and-inter agency communications, third party 
communication, any oral statement, dialogue, colloquy, discussion or conversation, and 
also means any transfer or thoughts or ideas between persons by means of documents 
such as letters, memorandums, etc., and includes any transfer of data from one location to 
another by conventional, electronic or similar means.  
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In fulfilling this request, “document” should be given its broadest possible meaning and 
include, but not be limited to, any written, typed, printed or marked paper or material of 
any kind or any other tangible thing which by whatever means physically recorded data 
or information, whether signed or unsigned, in draft or final form, which is in your 
custody, possession or control or is known to you. This term includes, but is not limited 
to, the following items: records, notes, graphs, maps, tables, charts, notebooks, 
memoranda, copies, photocopies, lists, personal records, intra office or interoffice 
communications, telephone messages, letters, telegrams, correspondence, instructions, 
specifications, contracts, addenda, business records, billing statements, checks, forms, 
receipts, minutes or notes reflecting the substance of meetings and/or conferences and/or 
telephone conversations and/or communications, telephone logs, records of the 
transmittal or receipt of correspondence and/or documents and/or other tangible items, 
ledgers, financial statements, microfilm, tape or disk (disc) recordings, electronically or 
magnetically stored data or information and computer printouts, and every copy of any 
type of original document which is not identical to the original, including without 
limitation, copies of original documents containing notations.  
 
RECORD DELIVERY 
 
In order to conserve paper resources, electronic copies of the records are preferred where 
possible. However, please provide the records in the format that is most expeditious. If 
paper copies are provided, or records are provided on a thumb drive, CD, or similar 
device, please send those to Bartlett Law Practice at the mailing address provided herein.  
 
Further, and in order to aid in understanding of the materials being requested, please 
provide an index (preferably chronological) of the materials being provided and/or 
withheld.  
 
POTENTIALLY EXEMPT MATERIALS  
 
If DEA determines that portions of any records covered by this request are exempt from 
disclosure, please separate the exempt portions from the nonexempt portions and provide 
copies of the nonexempt portions.  
 
Should the agency decide to invoke a FOIA exemption, please include in your FOIA 
response letter sufficient information for Requesters to understand the basis for the 
exemption including: 
 
The record’s originator, date, length, general subject matter, and location; and 
 
Explanation of FOIA exemption being claimed for the withheld material. 
 
REQUESTORS’ INTERESTS IN PUBLIC RECORDS 
 
Chacruna Institute for Psychedelic Plant Medicines (“Chacruna”) is a 501(c)(3) tax-
exempt, non-profit organization that provides public education and cultural understanding 
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about psychedelic plant medicines, including ayahuasca, and promotes a bridge between 
the ceremonial use of sacred plants and psychedelic science. Chacruna is a member 
organization that publishes extensively on issues concerning psychedelic plant medicines, 
including ayahuasca, widely disseminates publicly available information regarding 
psychedelic plant medicines to its members, the media and the broader public and works 
on policy matters related to religious exercise with ayahuasca.  
 
Chacruna seeks information on DEA’s interception, seizure and destruction of ayahausca 
so that it can inform and educate its members and the public-at-large about the agency’s 
actions and use the information to better inform its work on policy measures related to 
religious exercise with psychedelic plant medicines. More information on Chacruna can 
be found on its website.3 
 
The Church of the Eagle and the Condor (“CEC”) is an Arizona based not-for-profit 
religious organization dedicated to the reunification of humanity in fulfillment of the 
South American prophecy of the eagle and the condor. CEC’s membership consists of 
people from all walks of life, many nationalities and many races. Church members are 
committed to a prayerful, conscious way of life guided by the Navajo/Diné Wisdom 
Carriers of the Southwestern United States, as well as the South American Pachakuti 
Mesa Tradition and Shipibo Tradition carried forth by Church leaders. CEC’s leadership 
includes an ayahuasquero who is responsible for the care, possession, distribution, and 
security of the ritual sacrament Ayahuasca and is the primary ceremonialist for the 
Church’s Sacred Ayahuasca ceremonies. CEC’s ayahuasquero is highly trained in the 
ritual use of ayahuasca under the tutelage of a maestro ayahuasquero of the Shipibo 
traditional lineage.  
 
CEC seeks information on DEA’s interception, seizure and destruction of ayahuasca so 
that it can inform its membership and the broader ayahuasca religious community, and 
better understand U.S. government policies and procedures surrounding importation of 
ayahuasca and government handling of substances used by religious communities for 
protected religious exercise.  
 
FEE WAIVER REQUEST 
 
Requestors respectfully request that the agency waive all fees in connection with this 
request as provided by 5 U.S.C. § 552(a)(4)(A)(iii). Requester intends to use FOIA to 
obtain information and educate the public regarding DEA’s interception, destruction and 
seizure of ayahausca in year 2020. Release of the records described in this request will 
primarily benefit the public and substantially contribute to the public’s understanding of 
the government’s handling of ayahuasca which is used in the United States and globally 
primarily for religious purposes.  
 
The information requested concerns the operation and activities carried out by or on the 
behalf of DEA, agencies of the federal government, and the federal agency primarily 
responsible for examination of mail suspected of containing contraband entering the 

 
3 https://chacruna.net 
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United States. FOIA provides that agency records shall be provided without charge “if 
disclosure of the information is in the public interest because it is likely to contributes 
significantly to public understanding of the operations or activities of the government and 
is not primarily in the commercial interest of the requester” 5 U.S.C. §552(a)(4)(A)(iii).  
 
This fee waiver provision was adopted to facilitate access to agency records by what the 
D.C. Circuit Court described as citizen "watchdog" organizations. Better Gov't Ass'n v. 
Department of State, 780 F.2d 86, 88-89 (D.C. Cir. 1987). For this reason, Congress 
intended that the provision be liberally construed in favor of waivers for noncommercial 
requesters. McClellan Ecological Seepage Situation v. Carlucci, 835 F.2d 1282, 1284 
(9th Cir. 1987).  
 
As explained below, this FOIA request satisfies the factors listed in under the FOIA 
statute – that “disclosure of the information is in the public interest because it is likely to 
contribute significantly to public understanding of the operations or activities of the 
government and is not primarily in the commercial interest of the requester.” 5 U.S.C. § 
552(a)(4)(A)(iii). 
 
The subject matter of the requested records must specifically concern identifiable 
“operations and activities of the government.” 
 
The requested records relate to information regarding DEA’s interception, seizure and 
destruction of Ayahuasca in 2020. Requestors have spent years researching and providing 
public education around the ceremonial and religious use of psychedelic plant medicines, 
including Ayahuasca, and governments response to such practices.  DEA’s consideration 
and treatment of Ayahuasca imported into the United States primarily for use in protected 
religious exercise are unquestionably “identifiable operations or activities of the 
government.”  
 
2. The disclosure of the requested documents must have an informative value and be 
“likely to contribute to an understanding of Federal government operations or activities.” 
 
The Department of Justice’s FOIA Guide makes it clear that the “likely to contribute” 
determination hinges in part on whether the requested documents provide information 
that is not already in the public domain. Here the requested records are not in the public 
domain and are “likely to contribute” to an understanding of DEA’s activities, actions 
and decisions vis-à-vis Ayahuasca. This information will help facilitate meaningful 
public understanding of agency’s handling of psychedelic plant medicines used primarily 
for ceremonial and religious purposes, fulfilling the requirement that the documents 
requested be “likely to contribute” to an understanding of your agency.   
 
3. The disclosure must contribute to the understanding of the public at large, as 
opposed to the individual understanding of the requester or a narrow segment of 
interested persons. Under this factor, the identity and qualifications of the requester—i.e., 
expertise in the subject area of the request and ability and intention to disseminate the 
information to the public—is examined. 
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Requestors have long-standing experience and expertise in the area ceremonial and 
religious use of psychedelic plant medicines, including ayahuasca, and educating the 
public about governments handling and treatment of such use. Requesters also have a 
long-standing interest in government accountability and transparency and in ensuring 
there are meaningful opportunities for the public to engage in agency decision making 
around interception, seizure and destruction of substances used primarily for protected 
religious exercise.  
 
Requestors will disseminate the information it receives through FOIA requests in a 
variety of ways, including, but not limited to speaking to their members, analysis and 
distribution to the media, distribution through publication and mailing, posting on the 
Chacruna’s website, discussing the findings at upcoming Chacruna events, emailing and 
list serve distribution to members, and via public meetings and events.  
 
Requestors also disseminate information obtained by FOIA requests through comments 
to federal agencies, and where necessary, through the judicial system. Requester intends 
to share the information received from this FOIA request with the public.  
 
Requestors unquestionably have the specialized knowledge and ability and intention to 
disseminate the information requested in the broad manner outlined above, and to do so 
in a manner that contributes to the understanding of the public. 
  
4. The disclosure must contribute “significantly” to public understanding of 
government operations or activities. The public’s understanding must be likely to be 
enhanced by the disclosure to a significant extent. 
 
The records requested will contribute to the public’s understanding of DEA’s “operations 
and activities,” because the requested records include information related to DEA’s 
interception, seizure and destruction of a substance in the form of Ayahuasca that is used 
for constitutionally protected religious exercise. The disclosure of the requested records is 
essential to the public’s understanding of DEA’s operations and activities vis-à-vis 
Ayahuasca. After disclosure of these records, public understanding of DEA’s activities 
will be significantly enhanced. The requirement that disclosure must contribute 
“significantly” to the public understanding is therefore met. 
 
5.  Whether the requester has a commercial interest that would be furthered by the 
requested disclosure. 
 
Requestors do not have any commercial interest in the requested records, nor does it have 
any intention to use these records in any manner that “furthers a commercial, trade, or 
profit interest” as those terms are commonly understood. The requested records will be 
used for the furtherance of Requestors efforts to inform the public on matters of vital 
importance to the environment and public health. 
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Requestors respectfully request, because the public will be the primary beneficiary of this 
requested information, that DEA waive processing and copying fees pursuant to 5 U.S.C. 
§ 552(a)(4)(A). If, for some reason, you should deny this request for a fee waiver, you
should classify the organizations as educational institutions whose purpose is scholarly
and scientific research as those terms are used in 5 U.S.C § 552(a)(4)(A)(ii)(II).

This request is submitted with an expectation that such a waiver will be granted. 
However, if a decision is made to deny this fee waiver request, please immediately 
inform undersigned counsel of the cost of disclosing the above-described records if fees 
exceed $100 and we can discuss appropriate next steps.  

In the event that your agency denies a fee waiver, please send a written explanation for 
the denial. 

We look forward to your expedited response within twenty (20) working days. If a 
response is not received within twenty (20) working days, this request will be deemed 
denied.  

Please don’t hesitate to reach out to the undersigned attorneys if you have any questions 
about this FOIA request or would like to discuss this matter further.  

Sincerely, 

_______________________ 
Sean T. McAllister, Esq.  
Attorney for CEC 
McAllister Garfield, P.C. 
501 S. Cherry Street, Suite 480 
Denver, CO 80246 
(Ph) 720-722-0048 
(Em) sean@mcallistergarfield.com 

____________________ 
Ariel Clark, Esq.  
Attorney for Chacruna  
2425 Olympic Blvd. 
Suite 4000W 
Santa Monica, CA 90404 
(Ph) 510-508-4643 
(Em) aclark@clarkhowell.com 
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